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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Trademark Application Serial No. 77/921,906 

 

Published in the Official Gazette April 13, 2010 

--------------------------------------------------------- 

WILDFIRE INTERACTIVE, INC.,      | 

    | 

Opposer,         |   Mark: WILDFIRE 

    | 

v.           |   Opposition No. 91198102 

    | 

MOBILIZATION LABS, LLC,       | 

    | 

Applicant.        | 

--------------------------------------------------------- 

 
APPLICANT’S NOTICE OF RELIANCE 

Applicant, Mobilization Labs, LLC., hereby submits this Notice of Reliance pursuant to 

Rule 2.1 22(e) to make of record in the above-captioned proceeding the following records, 

printed publications and/or other admissible evidence, all of which is annexed hereto in the 

enclosed Exhibits. 

Section I. Printed Publications 

In a new interpretation of Rule 2.122(e), the Board has held that "if a document obtained 

from the Internet identifies its date of publication or date that it was accessed and printed, and its 

source (e.g., the URL), it may be admitted into evidence pursuant to notice of reliance in the 

same manner as a printed publication in general circulation." 

Accordingly, Applicant relies on the following publications, which are available to the 

general public and are relevant under the issues in this proceeding:  

 

 



Exhibit 

No. 

Publication Date Source URL 

 

1 

This exhibit contains Applicant’s website 

“www.wethecitizens.com” as it existed on 

January 30, 2009.  

01/30/09 http://replay.waybackmachi

ne.org/20090130070310/htt

p://wethecitizens.com/inde

x.html 

 

2 

This exhibit contains the Giuliani 

Campaign’s “Team Rudy” website using 

Applicant’s Wildfire software services on or 

about January 30, 2008. 

01/30/08 http://replay.waybackmachi

ne.org/20080130194248/htt

p://my.joinrudy2008.com/

wildfire/tour  

 

3 

News article entitled “Rudy Giuliani 

Launches ‘Team Rudy’ Social Network” 

 

11/29/07 http://techpresident.com/bl

og-entry/rudy-giuliani-

launches-team-rudy-social-

network  

 

4 

News article entitled “Rudy Giuliani 

Launches a Social Network: It Doesn’t 

Suck.” 

 

12/06/07 http://mashable.com/2007/

12/06/rudy-giuliani-

launches-a-social-network-

it-doesnt-suck/  

 

6 

This exhibit contains the Jonas Brother’s 

“Fan Family Experience” website  created 

using Applicant’s Wildfire software services 

on or about February 18, 2009. 

02/18/09 http://replay.waybackmachi

ne.org/20090208060632/htt

p://fanfamilyexperience.co

m/an/landing  

 

7 

Blog review of the Fan Family Experience 

website and its services. The comments 

include a discussion of Mobilization Labs’ 

Wildfire software. 

01/24/09 http://siblingrevelry.wordpr

ess.com/2009/01/24/and-

thats-the-way-we-all-

became-the-jonas-bunch/  

 

The above-listed internet publications illustrating Applicant’s goods and/or services are 

all relevant to rebut Opposer’s assertions that Applicant was not using the WILDFIRE mark in 

commerce in connection with all of the services listed as of the filing date of its application.  

These publications prove that Applicant was using the mark in commerce with the recited 

goods and/or services on or about the first quarter of 2009, nearly a year prior to the date 

Applicant filed its application on January 27, 2010.   

In addition, the above publications are relevant to show that not only was applicant 

advertising the mark in connection with the services listed in its application, but that it was 

actually providing said services to a variety of customers in interstate commerce prior to the date 



it filed its application. Accordingly, Applicant’s mark is therefore eligible for registration under 

Section 1(a) of the Lanham Act, 15 U.S.C. Section 1051(a) 

In addition to the above, the below publications are also relevant to rebut the following:  

1. Internal Exhibit No. 5, consisting of a copy of the Staff Side User Guide for the “Team 

Rudy” which was distributed to all of the Giuliani team members which administered the 

staff side of the WILDFIRE software, which rebuts Opposer’s assertion that Applicant 

was not using the WILDFIRE  mark in association with the recited services prior to filing 

its application.     

 

True and accurate copies of the listed portions of the above-listed publications are attached 

hereto Applicant’s Exhibits. 

  

 
 

     Respectfully submitted: 

 

     /C. Travis Tunnell/____ 

     Clifton Travis Tunnell 

Georgia Bar No. 238206 

Michael Alan Dailey 

     Georgia Bar No. 203250 

     Attorneys for Plaintiff 

 

     ANDERSON DAILEY LLP 

     2002 Summit Boulevard 

     Suite 1250 

     Atlanta, Georgia 30319 

     404 442 1800 voice 

     404 442 1820 data 

 tunnell@andersondailey.com 

mdailey@andersondailey.com 

 

 

 

 

 

 

 

 

 

 

 



CERTIFICATE OF SERVICE 

 

The undersigned attorney hereby certifies that a true and complete copy of the foregoing 

Notice of Reliance has been served, via First Class mail with the United States Postal Service on 

March 14, 2011, to Counsel for Opposer at the following address: 

 

 Alex S. Fonoroff; and 

Sabina A. Vayner 

Attorneys for Defendant 

 

KILPATRICK STOCKTON LLP 

1100 Peachtree Street, Suite 2800 

Atlanta, Georgia  30309-4530 

afonoroff@kilpatrickstockton.com 

svayner@kilpatrickstockton.com 

 

 

 

     Respectfully submitted: 

     /C. Travis Tunnell/         . 

     Clifton Travis Tunnell 

Georgia Bar No. 238206 

Michael Alan Dailey 

     Georgia Bar No. 203250 

     Attorneys for Plaintiff 

 

     ANDERSON DAILEY LLP 

     2002 Summit Boulevard 

     Suite 1250 

     Atlanta, Georgia 30319 

     404 442 1800 voice 

     404 442 1820 data 

 tunnell@andersondailey.com 

mdailey@andersondailey.com 

 

 

 

 


